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The  institute  has  attempted  tc  obtain  the  best  originai 
copy  available  for  filming.  Features  of  this  copy  which 
may  be  bibliographically  unique,  which  may  alter  any  of 
the  images  in  the  reproduction,  or  which  may 
significantly  change  the  usual  method  of  filming  are 
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Coloured  covers  / 
Couverture  de  couleur 

Covers  damaged  / 
Couverture  endomrrjgee 

Covers  restored  and/or  laminated  / 
Couverture  restauree  et/ou  pelliculee 

Cover  title  missing  /  Le  titre  de  couverture  manque 

Coloured  maps  /  Cartes  gtographiques  en  couleur 

Coloured  Ink  (i.e.  other  than  blue  or  black)  / 
Encre  de  couleur  (I.e.  autre  que  bleue  ou  noire) 

Coloured  plates  and/or  illustrations  / 
Planches  et/ou  illustrations  en  couleur 

Bjund  with  other  material  / 
Relie  avec  d'autres  documents 

Only  edition  available  / 
Seule  edition  disponible 

Tight  binding  may  cause  shadows  or  distortion 
along  interior  margin  /  La  reliure  serree  peut 
causer  de  I'ombre  ou  de  la  distorsion  le  long  de 
la  marge  int^rieure. 

Blank  leaves  added  coring  restorations  may  appear 
within  the  text.  Wnenever  possible,  these  have 
been  omitted  from  filming  / 11  se  peut  que  cert£unes 
pages  blarrches  ajoutees  lors  d'une  restauration 
apparaesent  dans  te  texte,  mais,  lorsque  ceta  6tait 
possible,  ces  pages  n'ont  pas  dte  film^. 


L'Institut  a  Tiicrofilme  le  meilleur  examplaire  qu'il  lui  a 
ete  posslMe  de  se  procurer.  Les  details  de  cet  exem- 
plai''e  qui  sont  peut-etre  uniques  du  point  de  vue  bibli- 
ographique,  qui  peuvent  modifier  une  image  reproduite, 
ou  qui  peuvent  exiger  une  modifications  dans  la  meth- 
ode  nonnale  de  filmage  sont  indlques  ci-dessous. 

I     I      Coloured  pages  /  Pages  de  couleur 

I     I     Pages  damaged  /  Pages  endommagees 

I     j      Pages  restored  and/or  laminated  / 
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r~7[      Pages  discoloured,  stained  or  foxed  / 
' — '      Pages  decolorees,  tachetees  ou  piquees 

I     I      Pages  detached  /  Pages  d6tachees 

rri      Showthrough  /  Transparence 

I     I      Quality  of  print  varies  / 
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Quality  inegale  de  rimpression 

Includes  supplementary  material  / 
Comprend  du  materiel  supplementaire 

Pages  wholly  or  partially  obscured  by  errata 
slips,  tissues,  etc.,  have  been  lefilmed  to 
ensure  the  best  possible  image  /  Les  pages 
totalement  ou  partiellement  obscurcies  par  un 
feuillet  d'errata,  une  pelure,  etc.,  ont  ete  filmees 
a  nouveau  de  fagon  a  obtenir  la  meiileure 
image  possible. 

Opposing  pages  with  varying  colouration  or 
discolou rations  are  filmed  twice  to  ensure  the 
best  possible  image  /  Les  pages  s'opposant 
ayant  des  colorations  variables  ou  des  decol- 
orations sont  filmees  deux  fois  afin  d'obtenir  la 
meilleur  image  possible. 
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Additional  comments  / 
Commentaires  supplementaires: 
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Th*  copy  fllmsd  h«r*  hu  bMn  raproduead  thanki 
to  tha  ganarotitv  o>: 

Hamilton  Public  Library 


L'aManiplaira  filmt  fut  raproduit  grlca  i  la 
gAfiAroaitt  da: 

Hamilton  Public  Library 


Tha  imaga*  appaaHng  hara  ara  tha  baat  quality 
poaalbia  contldaring  tha  condition  and  laglblllty 
of  tha  original  copy  and  In  kaaping  with  tha 
filming  contract  apaclflcatlona. 


Original  eopiaa  In  printad  papar  eovara  ara  fllmad 
baginning  with  ttia  front  covar  and  anding  on 
tha  laat  paga  «*lth  a  printad  or  llluatratad  Impraa- 
slon,  or  tha  back  covar  whan  appropriata.  All 
othar  original  eopiaa  ara  fllmad  baginning  on  tha 
<lnt  paga  with  a  printad  or  llluatratad  Impraa- 
alon.  and  anding  on  tha  laat  paga  with  a  printad 
or  llluatratad  Impraaaion. 


Tha  laat  racordad  frama  on  aach  microfleha 
shall  contain  tha  symbol  -^  (maaning  "CON- 
TINUED"), or  tha  symbol  V  (maaning  "END"), 
whiehavar  appllas. 


Las  imagas  suivantas  ont  txt  raproduitas  avac  la 
plus  gm.d  soin,  compta  tanu  da  la  condition  at 
da  la  nattat*  da  I'sxamplaira  filmt,  at  an 
conformM  avac  laa  conditions  du  contrat  da 
flimaga. 

Las  axamplairaa  originaux  dont  la  couvarturs  an 
papiar  ast  Imprim4a  sont  fllmta  an  eommancant 
par  la  pramlar  plat  at  an  tarminant  soit  par  la 
darnlAra  paga  qui  comporta  una  amprainta 
d'Impraaaion  ou  d'HIustratlon,  soit  par  Is  sacond 
plat,  salon  Is  eas.  Tous  laa  autras  axamplairss 
originaux  sont  filmis  sn  eommancant  par  la 
pramiAra  paga  qui  comporta  una  amprainta 
d'Impraaaion  ou  d'HIustratlon  at  an  tarminant  par 
la  darnMra  paga  qui  comporta  una  talla 
amprainta. 

Un  dsa  aymbolas  suivants  apparaitra  sur  la 
darniira  imaga  da  chaqus  microfleha.  salon  la 
caa:  la  symbols  — *■  signifia  "A  SUIVRE".  la 
symbols  ▼  signifia  "FIN". 


Mapa,  piataa.  charts,  ate,  may  ba  fllmad  at 
diffarant  raduction  ratioa.  Thoaa  too  larga  to  ba 
antlraly  includad  in  ona  axposuf  j  ara  fllmad 
baginning  in  tha  uppar  laft  hand  comar.  laft  to 
right  and  top  to  bottom,  aa  many  framas  as 
raquirad.  Tha  following  diagrama  illustrata  tha 
mathod: 


Laa  cartaa.  planchaa.  tablaaux.  ate.  pauvant  itra 
fllmta  <  das  taux  da  rMuction  diffirants. 
Lorsqua  la  documant  ast  trop  grsnd  pour  ttra 
raproduit  an  un  saul  cllch*.  il  ast  film*  i  partir 
da  I'angia  aup4riaur  gaucha.  da  gaucha  i  droita. 
at  da  haut  an  bas.  an  pranant  la  nombra 
d'imagaa  nteassaira.  Laa  diagrammas  suivants 
llluatrant  la  mithoda. 
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NOVICE 

To  Residents  of  Barton 


The  following  is  a  copy  «( Mr.  Justice  Anglin'ii  ,jud)(meiit 
as  settled  by  him  and  signed : 


In  the  High  Court  o'.  Justice 
HON.  MR.  JUSTICE 'ANGLIN 

The  seventeenth  day  of  December,  1 908,  between 
The  Corpobation  of  the  Township  op  Barton,  Thomas 

BaRNRS,  J.  H.  SOMERVILLE  AND  HaNNAH  CoWELL. 

Plaint-fi, 

AND 

The  Corporation  of  the  City  of  Hamilton 

Defendants. 

I.  This  action  con  'ng  on  for  trial  on  the  30th  day  of 
November,  1908.  before  this  court  at  the  sittings  holden  at 
Hamilton  for  trial  of  actions  without  a  jury,  in  presence  of 
counsel  for  all  parties,  upon  hearing  read  the  pleadings,  and 
hearing  the  evidence  adduced,  this  (Jnurt  was  pleased  to 
direct  this  action  to  stand  over  for  the  further  hearing  of 
evidence  and  counsel  until  tlie  1st  day  of  December,  1908. 
And  this  action  coming  on  for  the  further  hearing  of  evidence 
on  the  said  1st  day  December,  1908,  in  presence  of  counsel 
aforesaid,  this  Court  was  pleased  to  direct  this  action  should 
further  stand  over  until  the  3rd  day  of  December,  1908,  for 


the  furtliei-  lieariuK  c,f  I'videiiue  and  omiisel,  ami  ii.it  bciiiK 
r«ttclied  Kii  that  day  thin  a  :tiiin  s.'ikxI  over  until  tht?  4th  day 
iif  Deivnilier,  1903,  niid  this  actii)ii  comiiit,'  on  the  said  4tii 
day  of  Her.  niber,  I9()M,  in  iiresence  of  cmnHel  for  all  of  said 
parties,  ii|,<,n  hearing  the  evidence  a.lduced  and  what  "as 
allejjed  by  counsel  aforesaid,  this  (■.,iirl  wjis  jdeased  to  direct 
thiM  acti(jn  to  stand  over  for  jiuiKnii-nt,  and  the  same  comint; 
on  this  day  for  judgment  in  [iresence  of  counsel  afijresaid, 

2.  This  Court  doth  deelan  that  the  agneuient  bearing 
date  the  6th  day  of  March,  190;:,  ni..,l8  between  the  Corpor- 
ation of  the  City  of  Hamiltnn  and  the  (,'orporation  of  the 
Township  of  harton,  referred  to  in  the  fifth  i)aragraph  (jf  the 
statement  "f  claim  herein,  and  jiroclaiiMed  by  the  Lieutenant- 
Governor  of  the  Province  of  Ontafio  in  Council  by  proclama- 
tion bearing  date  the  13th  day  of  March,  1903,  ami  referred 
to  in  the  6th  paragraph  of  the  statement  of  claims  herein  is 
intro  vires  and  valid  and  binding  on  all  paities  on  the  terms 
and  conditions  as  exprasssed  in  said  proclamation,  and  that 
those  residents  of  Barton  who  are  within  the  terms  of  the 
said  ag'iemont ,  f  the  6th  of  March,  1 90.3,  although  not  parties 
to  this  action,  have  enforceable  rights  thereunder. 

3.  This  Court  doth  further  declare  that  at  the  present 
time  the  water  supply  of  the  City  of  Hamilton  is  inadequate 
for  fire  purposes  and  that  it  canncjtadd  to  the  present  demands 
upon  its  present  service  without  incurring  serious  dangerand 
cannot  now  be  compelled  to  supply  lesideotsof  Barton  afore- 
said  with  water. 

4.  This  Court  doth  further  declare  that  the  agreements 
of  the  6th  October,  and  27th  October,  1902,  referred  to  in 
the  19th  paragraph  of  the  statement  of  claim  herein  should 
be  read  and  construed  as  one  agreement,  but  this  Court  doth 
further  declare  that  said  agreements  were  ultra  vires  of  the 
City  of  Hamilton. 

5.  This  Court  doLli  further  declare  that  the  defemlauts 


ttii'  not  ciititli'd  til  rcciuiiti  lesideiits  of  Hiiitnii  ;is  »  coiiHitiuii 
iif  furnishing  them  wirli  water  iiniler  tlio  agrei  i  'nl  of  •'th 
Maroli.  1903,  and  pMclaniation  of  13tli  March,  1!)0j,  to 
KXi'C.te  .lyrecnuMits  contiiininj,'  provisions  as  to  not  opposing 
annexation  of  territory  with  City  of  Hamilton,  us  to  replen- 
ishing pipes  a;id  other  appliances  laid  and  paid  for  by  them. 

6.  This  Court  d<  tli  further  declare  that  the  defendants 
are  not  entitled  to  reijuire  the  plaintiffs  and  other  signatories 
and  subseriliers  to  the  agreements  of  6th  and  27th  October, 
1902,  in  tiie  pleadings  mentioned,  and  other  residents  of 
Barton,  as  a  condition  of  giving  sewer  accommodation  under 
the  agreement  of  6tli  March,  19'I3,  and  i)roclai  mtion  of  13th 
March,  1 903,  to  execute  agreemer.ts  containin<4  provisions  as 
to  not  opposing  iMinexation  of  territory  witli  City  of  Hamilton 
and  (19  to  relinquishing  ownership  of  pipes,  etc.,  kid  and 
paid  for  by  them. 


7.  This  Court  doth  further  declare  that  the  plaintiff, 
Thomas  Barnes,  is  entitled  to  have  the  houses  erected  on  his 
property  in  Barton  eoimected  with  the  sewers  of  the  City  of 
Hamilton,  as  claimed  in  the  statement  of  claim  in  this  action 
under  and  npon  the  terms  of  .said  agreement  of  6tli  March, 
1903,  and  said  proclamation  of  13th  March,  1903,  aiid  this 
Court  doth  order  and  direct  the  dei'endants  to  afford  to  the 
plaintiff,  Thomrs  Barnes,  such  sewer  connection  accordingly 
and  that  the  defendant  do  within  a  reasonable  time  restore 
the  connection  of  the  said  Barnes  which  they  cut  oft'. 

And  this  Court  doth  further  declare  that  the  sewer  on 
Sherman  Avenue  in  the  city  of  Hamilton  is  not  overcharged 
and  that  the  sewer  into  which  the  Sherman  Avenue  -^ewer 
debouches  is  capable  cf  carrying  oft'  any  sewage  and  water 
which  can  be  carried  down  by  the  Sherman  Avenue  sewer. 

9,     And  this  court  doth  further  order  and  adjudge  that 


th«  d«ri!tiiliiiil.H  <lii   |>iiy    III  ilii'  |iluiiitill's  '.iiuii-  cnsls  nl  I'liin 
actiiiii  fiirthu'ith  urtii'  taxiitimi. 

.Iiiilgiiuiiit  siKiicil  tliii  9tli  Jay  nl  Ki'lirimry,  l'J09, 


T.   H.  A.  HKiil'K, 

Dfj/uly  VUrk. 


.SettlKcl— S({d.  V.  A. 
8—2—09. 


Entereil  in  .)u(%'t  Book  I!, 

Kolid  280, 

9th  Kehriiary,  1909 


T,  H.  A.  Begue, 

D.C. 


On  the  trial  oi  this  action  Mr. -Fellowes,  the  expert 
witne9.s  called  by  the  city,  proved  conclusively  that  the  water 
supply  of  the  city  of  Hamilton  is  totally  inadequate  for  fire 
protection,  and  that  if  an  extensive  fire  should  break  out  at 
any  time  when  the  pumps  where  not  keepiu^  pipes  full 
(which  is  of  daily  occiii,renc«)  or  if  one  of  the  eufjines  should 
break  down  or  any  other  accident  to  water  supply  .should 
occur  the  city  would  be  absolutely  without  fire  jiiotection. 
That  the  Karton  reservoir  of  eleven  million  gallons*  capacity 
is  useless  for  fire  prntectinn.  Tlmt  the  only  reservoir  of  any 
avail  for  that  purpose  is  the  .lames  Street  reservoir  of  one 
and  one-half  million  j>iillons  (and  this  is  usually  half  empty 
in  the  afternoon). 

Under  t, ie.se  circuinsiances  if  the  city  should  attempt  to 
furnish  water  to  residents  cf   liiirton  lying  east  of  the  city 


.mil   IMI'tll   Ht'tlli'  innlllltHllI    .!»    nil     mill llU'llt    In    rdllll'    illln 

I  lie  city  l»'fiiii!  cutiilili  ihlii;  iiicirimii  |iiini|iliig  iu|iueity,  ihi- 
rity  woiilil  iiiiilniilitmlly  lif  ivslmiiiml  In  liijiiiuliuii  liy  amiir 
iif  till'  |i|i-iiMit  iiite|.     fit  III'  liiiiiiilluii. 

Ah  nimiii  um  lliB  city  iiiiiii'iiscs  ilirir  |iiiiii|iiii^'  ca|iiii'ity  so 
as  111  I'lialilr  'hiMii  uilh  siilVly  In  I'liiiiisli  wiitir  tn  hInivi- 
ilistili'l,  irsi.iiiits  III'  IImiIi.ii  iiihIci  Mr.  .lust  ■.■  \iiglin'» 
jiiilgiiiviiH  iiiv  iMitiileil  ti)  wiithi-  iiiiil  eiiM  (timiiiei  '  city  to 
liiiiiisli  it  miller  iijji('«ni«iit  nf  Mareli,  iyu3. 

Hamiltuu,  lltli  Febniarv,  19liit. 


W.  A.   H.   IH'KK, 
Solititw  for  Towruliip  of  BuHon 


